
measured would be estimated to be a weighted average of its 
component properties. Upon studying the Examples in the 

specification, it will be noted that the bending rigidity of the 
heterogeneous braids in Examples 1 and 2 do not follow the Rule of 
Mixtures, but surprisingly show an enhanced bending rigidity 
relative to the weighted average of their filament components. 
This behavior is not achieved when dissimilar individual filaments 
are randomly braided to form the braided suture. 

In setting forth the claimed invention, the heterogeneous braid 
does not encompass braided sutures with randomly braided individual 
filaments, as described in detail above. Further, the claimed 
heterogeneous braid could not be construed to cover known braids 
which have a core of longitudinally extending yarns composed of 
filaments of a first fiber-forming material, and a sheath of 
braided yarns composed of a second set of filaments of a dissimilar 
fiber-forming material. This braid construction does not fall 
within the scope of the claimed braid because these sheath yarns 
are not in direct intertwining contact with any of the core yarns. 
In other words , none of the sheath yarns are braided about a core 
yarn, but simply shroud the core yarns to form the sheath 
construction . 

Analysis of the Rejection 

1. Claims 21 and 23 were rejected under 35 USC §102 (b) as 
being clearly anticipated by Doddi et al. ("Doddi"). Doddi does 
not anticipate the claimed suture, and therefore this rejection 
should be withdrawn. 

The Examiner has correctly pointed out that Doddi does indeed 
disclose a surgical suture comprising filaments of two different 
polymers in a braided configuration (column 9, lines 47-56). 
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However, as discussed in detail above, more is required to meet the 
limitations of the claimed suture than just a disclosure concerning 
filaments of two different polymers in a braided configuration. 
Doddi teaches nothing more than braiding individual filaments, and 
fails to provide any guidance as to how that braiding should be 
carried out. Therefore, one skilled in the art would be lead to 
believe that what Doddi had in mind was to simply braid individual 
filaments in a randomized fashion to fabricate a multifilament 
suture. It is important enough, however, to reemphasize again that 
the claimed braid requires the bundling of individual filaments 
into an integrated unit to form a multifilament yarn. It is this 
multifilament yarn which directly intertwines with another 
multifilament yarn to form Applicants' braid construction. 

Since Doddi only teaches randomly braiding filaments of 
dissimilar fiber-forming materials, it does not anticipate the 
claimed braided suture. Doddi simply fails to enable one skilled 
in the art to construct a braided suture in the manner set forth by 
Applicants, and it is axiomatic that a reference which lacks 
enablement is deficient as a reference to anticipate a claimed 
invention. Accordingly, it is respectfully requested that the 
rejection of claims 21 and 23 under 35 USC §102 (b) as being clearly 
anticipated by Doddi be withdrawn. 

2. Claims 22 and 24 were rejected under 35 USC §103 as being 
unpatentable over Kaplan et al . ("Kaplan") taken with Doddi. The 
Examiner asserts it would have been obvious to substitute PET and 
PTFE fibers of Doddi for the filaments of Kaplan to arrive at 
Applicants' claimed suture. Applicants respectfully traverse this 
rejection for the reasons given below. 
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The Examiner correctly points out that Kaplan discloses a 
ligament prosthesis made from a core component and a braided sheath 
component as illustrated in Figures 3 and 4, and discussed at 
column 8, line 65, through column 9, line 34. However, Kaplan 
suffers from the same deficiencies as does Doddi , and therefore 
fails to teach or suggest the claimed braided suture. 

Firstly, the Examiner has made specific reference to the Kaplan 
specification regarding the makeup of the core components and the 
sheath yarn component. The only component which has a braided 
construction is the sheath yarn component. It is clear from Figure 
3 of Kaplan that none of the sheath yarn components are in direct 
intertwining contact with the core component. In other words, the 
sheath yarn component is a true "sheath" which shrouds the core but 
is not in any way integrally braided with the core. Therefore, 
since the core is not in a braided construction, its composition is 
irrelevant with respect to the claimed braided suture. 

When the focus is shifted to the more relevant aspect of the 
Kaplan disclosure, specifically the sheath yarn component, the 
Examiner has correctly pointed out that the sheath yarn component 
may be "fabricated from individual filaments having more than two 
different chemical compositions, one or more of which optionally 
being non-absorbable" . (Column 9, lines 25-28). However, Kaplan 
neither teaches nor suggests how his sheath yarn component is to be 
fabricated from these dissimilar individual filaments, nor is there 
any guidance to one skilled in the art as to how such dissimilar 
individual filaments are to be braided. Accordingly, just as was 
the case with the deficient Doddi reference, one skilled in the art 
could only be lead to randomly braid the dissimilar individual 
filaments into a braid construction. 
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The teaching of Kaplan once again lacks the essence of the 
claimed invention, which is: bundled filaments of a first fiber- 
forming material form a first set of a multifilament yarns, and at 
least one of these multifilament yarns is intertwined with a 
multifilament yarn composed of bundled filaments of a second fiber- 
forming material. To put it bluntly, Kaplan teaches randomized 
braiding, and the claimed suture sets forth a structured braid. 
This difference is not trivial, as pointed out with reference to 
the discussion of Applicant's specification, and particularly 
Examples 1 and 2 . 

It should also be pointed out here that even if Doddi and 
Kaplan were combined, their combined teachings would still fail to 
meet the limitations of the claimed braided suture. This is so 
because neither reference, taken singularly or in combination, 
discloses a structured braid set forth in the claims, but merely 
sets forth randomized braiding of individual filaments. 

For all of the reasons given above, especially taken in light 
of the detailed discussion of the claimed braided suture and its 
surprising advantages, the rejection of claims 22 and 24 under 35 
USC §103 as being unpatentable over Kaplan taken with Doddi is 
improper. Accordingly, it is respectfully requested that this 
rejection be withdrawn. 

3. Applicants acknowledge with gratitude the withdrawal of 
the rejection of claims 21-24 under 35 USC §103 as being 
unpatentable over Burgess, expressed in the previous Office Action 
dated July 8, 1992. (Paper No. 3). It is presumed that Applicants' 
response to this rejection in their Amendment dated August 6, 1992, 
spelling out the distinctions between Burgess and the claimed 


- 7 - 



• 


invention, clearly convinced the Examiner that the claimed surgical 
suture is patentable over this art. 

4. The prior art made of record and not relied upon by the 
Examiner is duly noted, and does not affect the patentability of 
Applicants' claimed invention. 

5. Since all formal requirements appear to have been met, and 
the claimed invention is patentable over the art of record or any 
other art of which Applicants are aware, Applicants respectfully 
solicit a Notice of Allowance at the Examiner's earliest 
convenience . 


Johnson & Johnson 
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Attorney for Applicant 
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